LAW ON CRIMINAL LIABILITY OF LEGAL ENTITIES

(Published in the “Official Gazette of the RepuldidMontenegro”,
Nos. 2/2007 and 13/2007)

|. BASIC PROVISIONS
Subject Matter of the Law
Article 1

This Law shall govern the conditions of criminaHility of legal entities,
criminal sanctions applied against legal entitas] criminal procedure in which
such sanctions are imposed.

Exclusion and Limitation of Liability
Article 2

(1) The Republic of Montenegro (hereinafter refdrrdo as
“Montenegro”) state authorities and local governtaarthorities may not be liable
for a criminal offence.

(2) Legal entity vested with public powers shallt iz liable for a
criminal offence committed in the performance aftspowers.

Criminal Offences for Which Legal Entities are Umab
Article 3

Legal entities may be held liable for criminal exftes referred to in the
special section of the Criminal Code and for ottraminal offences provided for
under a separate law, if the conditions of liapibf a legal entity prescribed by
this Law have been fulfilled.

Definitions

The terms used in this Law shall have the followimganings:

1) legal entity means a company, foreign company and foreign cagpa
branch, public enterprise, public institution, detne and foreign non-
governmental organizations, investment fund, otherd (except for the fund
exercising solely public powers), sports organ@atipolitical party, as well as



other association or organization which continupust occasionally gains or
acquires assets and disposes with them withinréimdwork of their operations;

2) responsible person means a natural person entrusted with certain
duties in a legal entity, a person authorized tooacbehalf of the legal entity and
a person who can be reasonably assumed to be aethdo act on behalf of the
legal entity. A natural person acting on behaltred legal entity as a shareholder
shall also be considered to be a responsible person

3) effective, necessary and reasonable measures mean those measures
which the legal entity has undertaken with the tnmeveal and prevent criminal
offences and encourage the employees to act inrdemoce with the law, other
regulations and good business customs by which dhatis realized, and in
particular:

- adoption of standards and procedures with thetaimeveal and prevent
criminal offences;

- adoption of the programme for implementation bé tstandards and
procedures referred to in indent 1 above, includimg provision of necessary
financial and other resources, as well as the atitig of certain persons in the
legal entity to monitor constantly the implemerdatiof those standards and
procedures and to report periodically thereof t® sperior officer in the legal
entity and to the management bodies;

- carrying out supervision with respect to the aggion of the standards
and procedures referred to in indent 1 above byrtheagement bodies;

- prohibition to perform the management functioneach person who is
reasonably suspected of carrying out illegal astion

- implementation of an effective programme of tmagn of responsible
persons on the standards and procedures refernednient 1 above;

- undertaking appropriate actions for the impleragah of the standards
and procedures referred to in indent 1 above bgralployees, such as periodical
assessments of effectiveness, providing guidelweh the aim of avoiding
perpetration of criminal offences, establishing hetisms for anonymous and
confidential reporting of criminal offences, momitwy the application of the
standards and procedures, control of business muksther documents;

- conducting disciplinary proceedings for violatoof the standards and
procedures referred to in indent 1 above, as veelliging rewards for consistent
application of those standards and procedures;

- undertaking adequate measures after the crinaffahce is revealed,
including conducting full internal investigation danif necessary, changing the
programme referred to in indent 2 above so asdwgnt future criminal offences.

II. GENERAL PROVISIONS

1. Conditionsfor Liability of a Legal Entity
for a Criminal Offence



Grounds for Liability of a Legal Entity
Article 5

A legal entity shall be liable for a criminal offee of a responsible person
who acted within his/her authorities on behalftod tegal entity with the intention
to obtain any gain for the legal entity.

Limits of Liability of Legal Entity for Criminal @¢nces
Article 6

(1) Under the conditions referred to in Article Boae, the legal entity
shall be held liable for a criminal offence eventhe responsible person who
committed such criminal offence has not been cdadiof such criminal offence.

(2) Liability of a legal entity shall not excludeiminal liability of a
responsible person for the criminal offence coneditt

(3) Subjective elements of a criminal offence thaist only with the
responsible person shall be taken into account regpect to the legal entity if the
grounds for liability referred to in Article 5 ab@exist.

Liability in Case of Bankruptcy
Article 7

A legal entity under bankruptcy may be liable frcriminal offence
regardless of whether such offence has been coedmiiefore or during the
bankruptcy proceeding, given that in such a casepuanishment shall be
pronounced but the seizure of material gain orcursly measure of seizure of
items shall be imposed.

Liability of Legal Successor
Article 8

(1) If alegal person has been dissolved befagectiminal proceedings
are finalized, a fine, security measures and seiafr material gain may be
imposed on the legal entity which is its legal @ssor.

(2) If alegal person has been dissolved befogectiminal proceedings
are finalized in a final and legally binding mannerfine, security measures and
seizure of material gain shall be enforced agais$tgal successor.



Attempt
Article 9

(1) A legal entity shall also be held liable for attempted criminal
offence under the conditions referred to in Artibl@above, if the law prescribes
that such attempt shall be punishable.

(2) A legal entity shall be penalized for an atténlyy a sentence
prescribed by this Law for the relevant criminaleoice, or it may be imposed a
less severe penalty.

(3) Legal entity which voluntarily prevents comjhet of a criminal
offence may be exempted from punishment.

Multiple Crimes
Article 10

(1) If a legal entity is liable for several idergticcriminal offences or
criminal offences of the same type and connecteiiimie, committed by several
responsible persons, which represent a whole dxigtence of at least two of
the following circumstances: sameness of the dathpgely, sameness of subject
of offence, use of same situation or same on-goatationship, unity of place or
area in which the offence has been committed,dbal lentity shall be liable as if
a single criminal offence had been committed.

(2) For a multiple crime, penalty imposed on thgaleentity may be
increased up to the two-fold amount of the penaitgscribed in Article 14 of this
law.

Co-offending Legal Entities
Article 11
(1) Two or more legal entities shall be held leabk co-offenders in the
same criminal offence if the ground for liabilitgferred to in Article 5 above
exists.

(2) The legal entities referred to in paragraph Hove shall be
sanctioned by the penalty prescribed for the crainorifence committed.

2. Sanctions



Types of Sanctions
Article 12

Legal entity may be imposed the following sanctidos the criminal
offence:

1) punishment;

2) suspended sentences;

3) security measures.

1) Punishments

Types of Punishments

Article 13
(1) Legal entity may be imposed the following mimnents:
1) afine;
2) dissolution of legal entity.
(2) Fine and dissolution of legal entity may bgosed only as principal

punishments.
Fine
Article 14

(1) A fine shall be determined depending on the amhof the damage
caused or illicit material gain obtained, and itk amounts are different the
higher amount shall serve as a basis for the detation of fine.

(2) Fine may not be less than two-fold amounthef damage caused or
illicit material gain obtained or higher than 1Qflef amount of the material
damage caused or illicit material gain obtained.

(3) If by a criminal offence no material damagesweaused or no illicit
material gain was obtained, or if it is difficulh determine the amount of such
damage or material gain within a reasonable pefdane due to the nature of the
criminal offence committed and other circumstantles,court shall mete out the
fine in a fixed amount which may not be less thae thousand euros or higher
than five million euros.

Amounts of Fines

Article 15



Legal entity shall be punished by a fine in the antmf:

1) two-fold to five-fold amount of the damage causedlleit material gain
obtained or from one thousand to ten thousand etonghe criminal
offences punishable by imprisonment for a termmfaione year or a fine;

2) five-fold to ten-fold amount of the damage causedlliwgit material gain
obtained or from ten thousand to twenty thousamsetor the criminal
offences punishable by imprisonment for a termpfaithree years;

3) ten-fold to fifteen-fold amount of the damage calseillicit material gain
obtained or from twenty thousand to fifty thousandos for the criminal
offences punishable by imprisonment for a termpfaifive years;

4) fifteen-fold to twenty-fold amount of the damagausad or illicit material
gain obtained or from fifty thousand to one hunditealisand euros for the
criminal offences punishable by imprisonment foteam of up to eight
years;

5) twenty-fold to fifty-fold amount of the damage cadsor illicit material
gain obtained or from one hundred thousand to twualhed thousand euros
for the criminal offences punishable by imprisoninfm a term of up to
ten years;

6) minimum fifty-fold amount of the damage caused lbcii material gain
obtained or minimum two hundred thousand euroshfercriminal offences
punishable by imprisonment for a term of more tteanyears.

Meting out Fines

Article 16

(1) The court shall mete out the fine to a legaitgmwithin the limits
prescribed by law for the criminal offence in qu&st bearing in mind the purpose
of punishment and taking into account all the aimstances that may have
influence on reducing or increasing the fine (extging or aggravating
circumstances), and in particular:

1) the seriousness of a criminal offence, includamglangering of general
interests;

2) extent of liability of the legal entity for treiminal offence committed,;

3) positions in the legal entity and the numbettha responsible persons
that committed the criminal offence;

4) the fact whether the responsible person has pdoviction or whether
s/he violated law or another regulation;

5) circumstances under which the criminal offenes wommitted;

6) economic power and business results of the kgjitly;



7) earlier business operations of the legal entrigluding violations of
laws and other regulations;

8) conduct of the legal entity after the commissibrihe criminal offence,
including the dismissal of the persons who failedperform due supervision,
disciplinary punishment and termination of employmef the responsible person
who committed the criminal offence;

9) relationship towards the victim of the criminaffence, including the
compensation for the damages and rectifying of rothermful consequences
caused by the commission of criminal offence, al asthe fact whether it was
done before or after finding out that the crimipedceedings were instituted,;

10) taking advantage of a poor financial situatigifficult circumstances,
necessity, insufficient experience, recklessnessth@ victim's insufficient
judgement ability;

11) if the material gain obtained through thaminal offence has been
returned,;

12) whether the legal entity has undertaken akai¥e, necessary and
reasonable measures aimed at preventing and negetfle commission of the
criminal offence;

13) whether the legal entity reported the crimiofé¢énce before finding out
that the criminal proceedings were initiated, whketlit cooperated with the
authorities competent for revealing and prosecutonit interfered with the
conduct of the proceedings;

14) attitude of the legal entity towards the crialimffence committed,
including the confession of culpability for therarhal offence committed.

(2) The circumstance which is an element of a icd@inoffence cannot
be taken into consideration either as aggravatmgsoextenuating circumstance,;
except if it exceeds the extent required for esthlig the existence of the
criminal offence or certain form of criminal offemor if there are two or more
such circumstances, only one being sufficient far éxistence of aggravated or
summary form of criminal offence.

Recidivism

Article 17
When weighing up the punishment the court shallegiparticular
consideration to whether the legal entity was fesiy convicted of a criminal

offence, whether the former offence is of the s&md as the latest one and how
much time has passed from the earlier conviction.

Multi-recidivism



Article 18

(1) Court can impose a more severe fine on thd lkegy - up to the
two-fold amount prescribed in Article 15 abovethére is multi-recidivism of the
legal entity to the criminal offence.

(2)  Multi-recidivism exists if the legal entity as at least twice
convicted of criminal offences and fined more thifty thousand euros and if the
period longer than five years has not passed fiwmdst fine imposed in a final
and legally binding manner.

Reduction of fine
Article 19

The court can impose on the legal entity a fin@Wweahe limit prescribed in
Article 15 above, whenever:

1) the law prescribes that the legal entity’s punishimeay be reduced,;

2) the law prescribes that the legal entity may bengted from
punishment, and the court has not exempted it fromshment;

3) the court establishes that there are particularlyteraiating
circumstances and assesses that the purpose adhment may be
achieved even with reduced punishment.

Limits of reduction of fine
Article 20

(1) If the conditions for reduction of fine refed to in Article 19 of this
Law are met, the court shall reduce the fine withmfollowing limits:

1) if the lowest prescribed fine for the criminal ofte is a five-fold
amount of the damage caused or illicit materiahgalotained or ten
thousand euros (Article 15 subparagraph 2), the riimy be reduced to
a two-fold amount of the damage caused or illict@nial gain obtained
or to one thousand euros;

2) if the lowest prescribed fine for the criminal ofte is a ten-fold
amount of the damage caused or illicit materiahgditained or twenty
thousand euros (Article 15 subparagraph 3), the |y be reduced to
a five-fold amount of the damage caused or illc#terial gain obtained
or to ten thousand euros;

3) if the lowest prescribed fine for the criminal ofte is a fifteen-fold
amount of the damage caused or illicit materiahgabtained or fifty
thousand euros (Article 15 subparagraph 4), the riimy be reduced to



an eight-fold amount of the damage caused or tillmaterial gain
obtained or to twenty-five thousand euros;

4) if the lowest prescribed fine for the criminal ofte is a twenty-fold
amount of the damage caused or illicit materiahgaiotained or one
hundred thousand euros (Article 15 subparagraplth)fine may be
reduced to a ten-fold amount of the damage causellicii material
gain obtained or to fifty thousand euros;

5) if the lowest prescribed fine for the criminal afte is a fifty-fold
amount of the damage caused or illicit materiahgabtained or two
hundred thousand euros (Article 15 subparagraphhe)fine may be
reduced to a 25-fold amount of the damage causatiair material
gain obtained or to one hundred thousand euros.

(2) When the court is authorized to exempt theallegntity from

punishment, it may reduce its punishment withomitations prescribed for
reduction of punishment referred to in paragragiodve.

Weighing up fines for criminal offences in concuae
Article 21

(1) If a legal entity commits several criminal efites in concurrence,
the court shall pronounce a single fine which shl a sum of individually
determined sentences. Such a single sentence maxceed 150-fold amount of
the damage caused or illegal material gain derivech criminal offence, if the
individual fines have been determined in such amagnor seven million five
hundred thousand euros.

(2) If all criminal offences in concurrence are nghable by
imprisonment for a term of up to three years, glsisentence may not exceed the
twenty-fold amount of the damage caused or illegaterial gain derived from
criminal offence, if the individual fines have beggtermined in such a manner, or
one hundred thousand euros.

Dissolution of Legal Entity
Article 22

(1) The penalty of dissolution of a legal entity yrlae ordered if the
business conducted by the legal entity was whallgamsiderably in the function
of committing the criminal offence.

(2)  The liquidation proceeding shall be conducteccompanies along
with the imposing of the penalty of dissolutionaolegal entity.



(3) A legal entity shall be dissolved upon deletivom the Central
Registry of the Commercial Court in Podgorica oother registry kept by the
competent state authority.

(4) If the penalty referred to in paragraph 1 abowas imposed,
dissolved assets of the company and assets of eant#bal entity shall be
confiscated for the benefit of Montenegro.

General conditions for exemption from punishment
Article 23

(1) If the legal entity reveals and reports a cniahioffence before
finding out that the criminal proceedings wereiaiéd, it may be exempted from
punishment.

(2) If upon the committing of the criminal offendbe legal entity
voluntarily and immediately returns the illegallgtained material gain or rectifies
the harmful consequences caused, or delivers dgtaficant for liability of
another legal entity with which it is not connectedanizationally, it may be
exempted from punishment.

(3) If the legal entity has undertaken all the efifee, necessary and
reasonable measures aimed at preventing and negetfle commission of the
criminal offence, it may be exempted from punishimen

2) Suspended Sentence
Conditions for Imposing Suspended Sentence
Article 24

(1) The court may impose a suspended sentencelegabhentity for a
criminal offence.

(2) By a suspended sentence, the court may impofieeaup to a
hundred thousand euros against a legal entity,igedvthat the sentence will not
be enforced if the convicted legal entity is naible for a new criminal offence
within the meaning of Article 5 above, within therfpd specified by the court, but
in any case not shorter than one year and not tothge three years (probation
period).

(3) By a suspended sentence, the court can ordetht sentence shall
be carried out even if the convicted legal entaysf within a specified term to
return the material gain acquired by committing treminal offence, fails to
compensate for the damage it caused by crimina&no#, or fails to fulfil other
obligations provided for by criminal law provisionghe time limit for meeting
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these obligations shall be defined by the courhwitthe specified probation
period.

(4) Security measures imposed alongside a suspeseig@nce shall be
enforced.

Revocation of a suspended sentence due to a newwatioffence
Article 25

(1) The court shall revoke a suspended senteneecibnvicted legal
entity during the probation period is found liabde one or more criminal offences
for which the fine in the amount of a hundred tleng euros or higher amount is
pronounced.

(2) If the convicted legal entity during the prabat period is found
liable for one or more criminal offences for whittte fine lower than a hundred
euros is pronounced, the court shall, after assgsdi the circumstances referring
to the committed offences and the legal entity, @adicularly relatedness of
committed offences and their importance, decidetldreto revoke the suspended
sentence. While doing so, the court shall be lichiby the ban on pronouncing
suspended sentence if the legal entity should begunced a fine exceeding one
hundred thousand euros (Article 24 paragraph 2) thar criminal offences
specified in the suspended sentence and for nemmnai offences.

(3) If the court revokes a suspended sentenceait, dby applying the
provisions of Article 21 of this Law, pronounce iagle sentence for both the
previously committed and for new criminal offendaeking the sentence from
revoked suspended sentence as a sentence alréadyided.

(4) If the court does not revoke a suspended seatétncan pronounce a
suspended sentence or a penalty for a new criroffeice.

(5) If the court decides that a suspended sentemagld be pronounced
for a new criminal offence as well, it shall by &ppg the provisions of Article 21
of the present Law, determine a single sentencbdtr the previously committed
criminal offence and for new criminal offence anhdhall specify a new probation
period which cannot be shorter than one or lonigen three years, from the day
when the new judgment becomes final and legallgibo If the convicted legal
entity in the course of the new probation periodoisnd liable for the criminal
offence again, the court shall revoke the suspemsgetence and pronounce the
penalty, by applying the paragraph 3 of this Adicl

Suspended sentence under protective supervision

Article 26

11



(1) The court can order that the legal entity proraed a suspended
sentence be placed under protective supervisiorafparticular period of time
during the probation period.

(2) If the court establishes that in the coursegmitective supervision
the purpose of this measure has been achieve@dnittearminate the protective
supervision before expiration of the specified tipegiod.

(3) If a convicted legal entity which has been pthainder protective
supervision fails to comply with the obligations ialin the court ordered it, the
court can warn the legal entity or replace the iearbbligations with other
obligations or extend the protective supervisionhimi the specified probation
period or revoke the suspended sentence.

Contents of protective supervision
Article 27

Protective supervision can comprise one or mote@following obligations:

1) to develop and implement the programme of effectivecessary and
reasonable measures with the aim to prevent petpetrof the criminal
offence;

2) to establish internal control with the aim to pretvéurther committing of
criminal offences;

3) to make periodical reports on its business operatamd deliver them to the
authority competent for enforcement of protectiupesvision;

4) to eliminate or reduce the risk of further causifiglamage by the criminal
offence committed;

5) to refrain from business activities which might yice opportunity or
incentive for re-offending ;

6) to eliminate or mitigate the damage caused by tingital offence;

7) to do community service for a six-month period, yided that this
obligation may not endanger normal operations efi¢igal entity.

3) Security Measures
Types of Security Measures
Article 28
(2) For criminal offences for which legal entitiase held liable, the
following security measures may be imposed:

1) developing and implementing the programme of effectnecessary and
reasonable measures;
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2) seizure of items;

3) publication of the sentence;

4) ban on conducting certain business or other aigt$vit

(2) The court may pronounce one or more securggasures against a
legal entity when the conditions for pronouncingrth prescribed by law are
fulfilled.

(3) The ban on conducting certain business orradlo@vities may not
be pronounced along with a suspended sentence.

Developing and Implementing the Programme of HffecNecessary and
Reasonable Measures

Article 29

(1) The court may pronounce the security measurdeokloping and
implementing the programme of effective, necessa reasonable measures if it
considers that further perpetration of criminakoites shall be prevented thereby.

(2)  The security measure referred to in paragrapbdve shall not last
less than three or more than five years from thetda judgment becomes final
and legally binding.

Seizure of Iltems
Article 30

(1)  The items which were used or intended for asia@& commission of
a criminal offence or which resulted from the corssion of a criminal offence
can be seized if they are property of the legatyent

(2)  The items referred to in paragraph 1 abovebeaseized even if they
are not property of the legal entity if requiredthg interests of general safety or
if necessitated by the reasons of morality, pradidewever that the rights of third
persons to the compensation for damages shallenehbroached.

(3) The law can stipulate a mandatory seizureeshe. The law can also
stipulate the conditions for seizure of certaimisein specific cases.

Publication of Sentence
Article 31
(1) The court shall pronounce the security measidirpublishing the
sentence if it considers it useful to make the jpublare of the sentence,

particularly if the sentence publication would acdmite to remove a threat to
human life or health or to protect the safety atle or other general interest.
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(2) Depending on the relevance of the criminal méfe and the need to
inform the public, the court shall choose the metat will publish the sentence
and whether the statement of reasons for the semt@ould be published wholly
or in the form of an extract, taking care that thanner of publication must
provide information to all in the interest of whothe sentence should be
published.

Ban on Conducting Certain Business or Other Agtivit
Article 32

(1) The court may ban a legal entity from manufantu certain
products or conducting certain activities in thade of goods and services or
engaging in other activities.

(2) The security measure referred to in paragrapabdve may be
imposed on a legal entity if further conduct oftaegr business or other business
by such entity would pose a threat for human life health or would be
detrimental to economic or financial operations ather legal entities or to
economy, or if the legal entity has been punisdedng the last two years, for the
same or similar criminal offence.

(3) The court shall determine duration of the measeferred to in
paragraph 1 above which may not be shorter thamsinths or longer than five
years from the day the judgment becomes final agdlly binding.

3. Legal Consequences of Conviction
Commencement of Legal Consequences of Conviction
Article 33

(2) Legal consequences of conviction for the legadtity shall
commence on the day the judgement imposing a fewrnes final and legally
binding, as follows:

1) ban on conducting an activity on the basis of amuer license,

authorization or concession issued by state auibsiri

2) ban on getting a permit, license, authorizatiogarcession issued by state

authorities.

(2) Legal consequences of conviction referred mo paragraph 1
subparagraph 2 above may be prescribed for a maxipariod of ten years.

4. Statute of Limitations

Time Limits for Barring by Lapse of Time
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Article 34

(2) Time limit for barring by lapse of time of orinal prosecution
against a legal entity shall be calculated accgrdanthe punishment prescribed
for the responsible person who committed the cranioffence. Criminal
prosecution may not be undertaken upon the lapgemef prescribed in Article
124 of the Criminal Code.

(2) The sentence imposed may not be enforced tiygoexpiry of:

1) three years after imposing a fine;

2) eight years after imposing the punishment of digsmh.

3) The enforcement of security measure shalldresd upon the expiry
of:

1) five years from the day the judgement imposingrtieasure of seizure of

items becomes final and legally binding;

2) three months from the day the judicial decision asipg the measure of

sentence publication becomes final and legallyibiyd

3) the period for which a legal entity has been imposiee measure of

developing and implementing the programme of effectnecessary and
reasonable measures, from the day the judiciakiecbecomes final and
legally binding;

4) the period for which a legal entity has been impase measure of the ban

on conducting certain business or other activitgnf the day the judicial
decision becomes final and legally binding.

5. Seizure of Material Gain
Ground for Seizure of Material Gain
Article 35

(1) Legal entity shall not be allowed to retain angterial gain obtained
by a criminal offence.

(2) The gain referred to in paragraph 1 of thisdetshall be seized on
conditions envisaged by this Law and judicial decisy which the perpetration
of a criminal offence is ascertained.

Conditions and Manner of Seizure of Material Gain

Article 36
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(1) Money, things of value and any other materi@ihgobtained by a
criminal offence shall be seized from the legalitgntwhereas should such a
seizure be not possible, the legal entity shalbbkged to pay for the monetary
value of the obtained material gain.

(2) Material gain obtained by a criminal offenceallalso be seized
from the persons it has been transferred to withmrhpensation or against
compensation that is obviously not correspondinigstactual value;

(3) Seized shall also be any material gain obtabyed criminal offence
in favour of other persons.

4. Rehabilitation, Discontinuance of L egal Consequences of Conviction and
Disclosure of Data from Penal Records.

General Notion of Rehabilitation
Article 37

(1) It is by rehabilitation that conviction shak lobliterated and all its
legal consequences cease, whereas the convicteldeetty shall be deemed to
have no prior convictions.

(2) Rehabilitation shall come into effect either Hgw (legal
rehabilitation) or upon a motion by a convictedadegntity based on the judicial
decision (judicial rehabilitation).

(3) No rights of third persons grounded on conuictishall be
encroached by rehabilitation.

Legal Rehabilitation
Article 38

(1) Legal rehabilitation shall be granted solelylégal entities which,
prior to the conviction the rehabilitation relates had no prior convictions or
which were deemed by law to have had no prior adions.

(2) Legal rehabilitation shall be granted in thikdwing instances:

1) If a legal entity convicted but exempted from ptnment does not
commit any new criminal offence within the periddome year from
the day the judgement becomes final and legallgiby

2) If a legal entity on which a suspended sentencap®sed does not
commit any new criminal offence during the probatjeriod and
within the period of one year from expiration ofetiprobation
period;

3) If a legal entity sentenced to a fine in the amoohtup to five
thousand euros does not commit any new crimingina# within the
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period of three years from the day when the penalg enforced,
became barred by lapse of time or pardoned.
(3) Legal rehabilitation may not be granted if sggumeasures are still
in force.

Judicial rehabilitation
Article 39

(1) Judicial rehabilitation can be granted to aalegntity sentenced to a
fine exceeding five thousand euros, should withenperiod of five years from the
day when the penalty was enforced, became barrddpsg of time or pardoned,
no new criminal offence be committed by that |egyatity.

(2) In the case referred to in paragraph 1 aboeectiurt shall grant
rehabilitation if it finds that the convicted legatity deserved to be rehabilitated
and if it compensated for the damage caused hyriitinal offence according to
its financial circumstances, whereas the court|shal obliged to take into
consideration all other circumstances of relevafwweapproving rehabilitation,
and particularly the nature and significance ofdffence.

(3) Judicial rehabilitation may not be granted tie@al entity sentenced
to a fine exceeding one hundred thousand euros.

(4) Judicial rehabilitation may not be granted etgrity measures are
still in force.

Judicial rehabilitation of a legal entity with seeé prior convictions
Article 40
Legal entity who has been convicted several timaes te granted
rehabilitation by the court solely if the condit®referred to in Article 38 of this
Law are met in respect to each criminal offencelelgal entity has been convicted
of. When assessing whether to grant rehabilitatiosuch a case, the court shall

take into consideration all circumstances refetcedh Article 39 paragraph 2 of
this Law.

Cessation of legal consequences of conviction
Article 41

(1) After the lapse of three years from the day niiee penalty was
enforced, became barred by lapse of time or padjoaecourt may decide to
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discontinue legal consequence of conviction relatedthe prohibition of
acquisition of a specific right, if it has not aiy ceased due to rehabilitation.

(2) When deciding on discontinuation of legal canssnces of
conviction, the court shall take into consideratibe conduct of the convicted
legal entity after having been convicted, whethiehas compensated for the
damage caused by the criminal offence and retuttmednaterial gain obtained by
committing the criminal offence, as well as othecumstances that may indicate
the justifiability of discontinuation of legal cogguence of conviction.

Disclosure of data from penal records
Article 42

(1) Penal records shall contain the following: tieame and registered
office of a legal entity; business activities oétlegal entity; registration number
and identification number of the legal entity; data the criminal offence
committed; data on punishments, a suspended sentsacurity measures; data
about the responsible person who committed theiaihoffence for which the
legal entity was convicted; pardoned penaltiestedl@o the convicted legal entity
the penal record is maintained for, as well as daatalegal consequences of
conviction; subsequent changes to data containegeimal records; data on
enforced penalty and cancellation of record on@gfully pronounced sentence.

(2) Data from penal records may be disclosediysdtea court, the
state prosecutor and the administration authort@®petent for police affairs,
related to the criminal proceedings instituted agiaa legal entity who has prior
conviction, as well as to the authority in chargeeoforcement of criminal
sanctions and the authority that participatedhéendgrocedure of granting amnesty,
abolition, rehabilitation or deciding on cessatioh legal consequences of a
sentence, when so needed for the conduct of dda#sg within their
competence.

(3) Data from penal records may also be disclosgohua reasoned
request to a state authority and a legal entitlgafe is a justified interest based on
law.

(4) On the request of a legal entity, data on tRistence or non-
existence of prior convictions may be presenteth&m solely if such data are
needed for the purpose of exercising their rightead.

(5) Penal records shall be kept by the Central fegiof the
Commercial Court in Podgorica.

7. Territorial Applicability of the Law

Conditions for Application of the Law
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Article 43

(1) This Law shall apply to a domestic and foreliggal entity which is
liable for a criminal offence committed in the tery of Montenegro.

(2) A foreign legal entity which is liable for a ignnal offence
committed abroad to the detriment of Montenegsondtional or a domestic legal
entity shall be subject to this Law.

(3) This Law shall also apply to a domestic legatitg is liable for a
criminal offence committed abroad.

(4) In the cases referred to in paragraphs 2 aado¥e, this Law shall
not apply if special conditions from Article 138rpgraph 3 of the Criminal Code
have been met.

8. Application of General Section of the Criminal Code
Mutatis Mutandis Application of the Provisions bétCriminal Code
Article 44

The provisions of the General Section of the GmahiCode on criminal
offence (Article 5), manner of commission of crimlioffence (Article 6), time of
perpetration of criminal offence (Article 7), placéd perpetration of criminal
offence (Article 8), an offence of minor significan(Article 9), extreme necessity
(Article 11), incitement (Article 24), aiding (Adie 25), the Ilimits of
responsibility and punishability of accomplices fjéle 27), punishment for
inciters and aides for an attempt and minor crimafifence (Article 28), purpose
of punishment (Article 32), purpose of suspendedesee (Article 54), revocation
of suspended sentence due to a previously commutietinal offence (Article
56), revocation of suspended sentence due to tiherefato meet particular
obligations (Article 57), time-limits for revocaticof suspended sentence (Article
58), duration of protective supervision (Article)p&onsequences of failure to
meet the obligations pertaining to protective suisgsn (Article 64), protection of
injured party (Article 114), running and interrugti of barring by time limits of
criminal prosecution (Article 125yunning and interruption of barring by time
limits of enforcement of a penalty and a securitgasure (Article 128),
applicability of criminal legislation with respedb time (Article 133) and
definitions of terms (Article 142) shall apphputatis mutandigo legal entities,
unless otherwise provided by this Law.

[1l1. PROCEEDINGS

Single Proceeding
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Article 45

(1) For the same criminal offence, as a rule, pedo®s against a legal
entity shall be instituted and conducted togethé@h wroceedings against the
responsible person.

(2) In asingle proceeding, single indictment sballbrought against the
accused legal entity and the accused responsitdempand single judgement shall
be passed.

(3) Proceeding may be instituted and conductednag#ne legal entity
only in case if it is not possible to institute aswhduct the proceeding against the
responsible person for reasons prescribed by law arases when proceeding
against the responsible person has already be@ctaa.

Appropriateness to Institute Proceedings
Article 46

(1) The State Prosecutor may decide not to institgriminal

proceedings against a legal entity if:

1) circumstances of the case indicate that institutiregproceedings would
not be appropriate due to insignificant contribataf the legal entity in
committing the criminal offence,

2) the legal entity does not have any assets or batdyriproceeding has
been initiated against the legal entity;

3) the legal entity reported the criminal offence lwefbnding out that the
prosecution authorities revealed that a crimin&rafe was committed
in the legal entity;

4) the legal entity cooperated with the authoritiempetent for revealing
and prosecution;

5) the legal entity compensated for the damages antified other harmful
consequences caused by the criminal offence;

6) the legal person returned the material gain obthiog the criminal
offence committed;

7) before the criminal offence committed, the legalspe undertook all
effective, necessary and reasonable measures h@tlaim to prevent
and reveal the commission of the criminal offence;

8) the legal entity submitted to the authorities cotapefor revealing and
prosecution data relevant for the liability of dmet legal entity, with
which it is not connected organizationally, for theminal offence
punishable by law by imprisonment for term of tezags or a more
severe punishment.
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(2) When deciding not to institute the criminal geedings, the State
Prosecutor shall take into account the circumstneterred to in Article 16 of the
present Law.

(3) The provisions of paragraph 1 above shallyapplcriminal offence
punishable by a fine or imprisonment for a ternupfto three years.

Postponement of criminal prosecution
Article 47

(1) The State Prosecutor may decide to postponeepubion for
criminal offences punishable by a fine or impris@minfor a term not exceeding
eight years, when s/he finds that it would not Ipprapriate to conduct the
criminal proceedings due to the nature of the grahioffence and the
circumstances under which the offence has been db@dmprevious business
operations of the legal entity, if the legal entitycepts to fulfil one or several of
the following obligations:

1) to compensate for the damage and to removengital consequences
caused by the criminal offence;

2) to pay a certain amount for the benefit of a hoitarian organisation,
fund or public institution, provided that such amaunt may not exceed ten
thousand euros;

3) to fulfil obligations related to the criminal fehce committed or the
obligations the fulfilment of which would have aepentive effect aimed at
prevention of committing a new criminal offence;

4) to fulfil one or several obligations referredicArticle 27 of this Law.

(2) When deciding whether to postpone the crimpraceedings, the
State Prosecutor shall take into account the cistances referred to in Article 16
of the present Law.

(3) The legal entity shall be bound to fulfil théligation assumed
within a term which cannot be longer than six menth

(4) The obligations referred to in paragraph 1 @&bsivall be imposed by
a decision of the State Prosecutor. The decisiatl le furnished to the legal
entity, injured party, if any, or to the humanitari organization or public
institution in favour of which the enforcement islered.

(5) Before taking the decision referred to in paapé 4 above, the State
prosecutor shall obtain the consent of the injysady and the agreement of the
legal entity. When specifying the obligations rederto in paragraph 1 above, the
State Prosecutor may accept the proposal of thesihjparty.

(6) If the legal entity fulfils the obligation rafed to in paragraph 1
above, the State Prosecutor shall dismiss the maincomplaint and the provisions
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of Article 59 of the Criminal Procedure Code simadt be applicable, of which the
State Prosecutor shall inform the injured partyobebbtaining the consent.

Territorial Jurisdiction
Article 48

(1) The court in whose territory the criminal @ite was committed or
attempted shall have jurisdiction as a rule.

(2) If the proceedings are instituted only agathstaccused legal entity,
the court in whose territory the accused legalteiitas a registered office or the
court in whose territory a unit of the accused ifpmdegal entity is located shall
have jurisdiction.

Representative of the Accused Legal Entity
Article 49

(1) Accused legal entity shall be represented imical proceedings by
a representative who is authorized to take alloastithat make be taken by the
defendant according to the Criminal Procedure C&teh accused legal entity
must have its representative.

(2) The representative of the accused legal erstitgll be a person
authorized to represent that legal entity on thsisbaf the law, an act of a
competent state authority or the articles of asdimri or another general act of the
legal entity.

Appointment of Representative of the Accused Ll
Article 50

(1) Arepresentative of the accused legal entity mat be a responsible
person against whom a criminal procedure is comdud¢dr the same criminal
offence, except if that person is the only membehe legal entity.

(2) A management or governing body of the accusgdllentity may
appoint another person from among its memberseaefiresentative.

(3) An accused legal entity may have only one regmeative.

(4) In each individual case, the court must essablhe identity of the
representative of the accused legal entity and henethe representative is
authorized for such representation.

(5) If the accused legal entity was dissolved kefdhe criminal
proceedings have been completed in final and kedahding manner, its legal
successor shall appoint its representative withghtedays from the date of
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dissolution of the accused legal entity. If thealegntity fails to appoint its
representative, the court shall appoint the repitasige of the legal entity.

Representative of the Accused Foreign Legal Entity
Article 51

(1) The representative of the accused foreign legdéty shall be the
person managing the branch of the foreign legatyecdnducting business in the
territory of Montenegro.

(2) If the accused foreign legal entity or a braméhthe foreign legal
entity is collectively represented by several pesssuch persons shall designate
the representative among themselves. If, upon thet's invitation to do that
within a specified time, the representative has bren designated from among
these persons or the court has not been timeljietbof that in writing, the court
shall appoint one of them as the representative.

Exemption of Representative
Article 52

(1) The representative of the accused legal emy not be a person
summoned to give testimony in the same legal matter

(2) Inthe cases referred to in paragraph 1 abitreecourt shall demand
from the accused legal entity or a branch of thesifm legal entity, that the
competent body of the accused domestic legal emtifgreign legal entity appoint
other representative and notify the court theraeafiiting within the given time.

(3) If the accused legal entity fails to appoino#er representative
within eight days, the representative shall be agpd by the court.

Service of Documents
Article 53

Documents intended for the representative shaldrged on the accused
legal entity, or a branch of the accused foreigjalentity.

Causing the Representative to Be Brought befor€thet

Article 54
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If a duly summoned representative of the accusggllentity fails to
appear, without providing an excuse for the absettoe court may order the
representative to be brought involuntarily.

Costs of Representation
Article 55

(1) The costs of representing the accused legdl estiall be considered
as the costs of the criminal proceedings. Thests aball not be paid in advance
from the court’s funds except in cases referrethtérticle 50 paragraph 5 and
Article 52 paragraph 3 above.

(2) Legal entity shall only bear the costs of tlecgedings caused by
its representative’s fault.

Defence Attorney
Article 56

(1) In addition to the representative, the accusedl entity may also
have a defence attorney.

(2) The provisions of the Criminal Procedure Code abligatory
defence attorney shall not apply to the accuseal egity.

(3) The accused legal entity and the accused rsggenperson may
have a joint defence attorney unless that is contaathe interest of their defence.

Dismissal of Criminal Complaint
Article 57

(1) In addition to the grounds for dismissal ofnunal complaint
referred to in Article 243 paragraph 1 of the CnaliProcedure Code, the State
Prosecutor shall dismiss criminal complaint agambtgal entity also in case that
there are no grounds for the liability of legalignteferred to in Article 5 above.

(2) When the State Prosecutor determines that #wereno grounds for
prosecution of a criminal offence, the State Protecshall be obliged, within
eight days, to inform the injured party thereof aadnstruct him/her that he/she
can institute the prosecution him/herself, excaptases referred to in Articles 46
and 47 paragraph 5 of this Law. The court shaltgeal in the same manner if it
passed the decision on suspension of the proceedumgto the fact that the State
Prosecutor has abandoned the prosecution.

Contents of Indictment
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Article 58

An indictment or the bill of indictment againstegal entity must contain,
in addition to the elements prescribed by Articiel f the Criminal Procedure
Code, the name under which the legal entity is appeg in legal transactions, its
registered office, registration number and idecdifion number, forename and
surname of its representative and grounds forlitglaf the legal entity.

Hearing and Order of Closing Arguments
Article 59

(1) At the mean hearing, first the accused respdmgerson shall be
heard, and then the representative of the accegeadl éntity.

(2)  After completing the evidence procedure, thespcutor's and the
injured party’s statements, first the defence atgrof the accused legal entity
shall be allowed to speak, then the representatiee accused legal entity, the
defence attorney of the responsible person andlyfitae responsible person
him/herself.

Written Judgment
Article 60

In addition to the parts specified in Article 36Btbe Criminal Procedure
Code, a written judgment must contain:

1) in the introduction to the judgment - the name unaich the legal entity
Is appearing in legal transactions, its regista#ide, registration number
and identification number, forename and surnamigsafepresentative and
grounds for liability of the legal entity who attésd the main hearing;

2) in the operative part of the judgment - the namdeurwhich the legal
entity is appearing in legal transactions, its segied office, registration
number and identification number, decision prondumche accused legal
entity responsible for the criminal offence it hasen charged with, or
releasing it from liability for such offence, orsdnissing the charges.

Partial Suspension of Judgment of the First Insta@ourt

Article 61
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The second instance court may suspend a judgmeheipart relating to
the accused legal entity only or to the accusegoresible person only, if such part
of the judgment may be separated without detrinteettie proper adjudication.

Security Measures
Article 62

(1) In order to secure the enforcement of seizdrenaterial gain, the
court may, on a motion of a competent prosecutaderoa temporary security
measure against the accused legal entity, in aanosdwith the provisions of the
Law on Enforcement Procedure. In that case, thevigioms of Article 216
paragraphs 2 and 3 of the Criminal Procedure Chdk applymutatis mutandis

(2) If the circumstances justify the suspicion thathin the accused
legal entity the criminal offence may be committgghin for which there is a
reasonable suspicion that the legal entity is éidbt it or another similar criminal
offence, the court may, in the same proceedingsimradidition to the measures
referred to in paragraph 1 above, temporarily bendccused legal entity from
performing one or more of the specified businesisiies and/or other activities.

(3) If criminal proceedings have been institutediagt the legal entity,
the court may, on a motion of the state prosecuorex officiq prohibit
amendments to the articles of association that trigdd to the deletion of the
accused legal entity from the Central Registryhef Commercial Court or another
registry kept by the competent state authority.nSuohibition shall be entered in
the Central Registry of the Commercial Court or thap registry kept by the
competent state authority.

Application of the Criminal Procedure Code
Article 63
(1) Unless otherwise provided by this Law, the vsons of the
Criminal Procedure Code shall apphutatis mutandig the criminal proceedings
against legal entities.
(2) The provisions of Articles 511 — 520 and Asicd22 of Criminal
Procedure Code shall apply in the criminal procegsliagainst legal entities even

when the criminal proceedings do not relate todtmminal offence of organized
crime.

IV. TRANSITIONAL AND FINAL PROVISIONS

Article 64

26



(1) Commercial crimes provided for by separate lashsll become
misdemeanours by entry into force of this Law.

(2)  Proceedings for commercial crimes institutetbteethe day of entry
into force of this Law shall be completed before ttourt before which the
proceedings commenced, according to the regulabased on which they were
instituted.

Article 65
Upon entry into force of this Law, the Law on Commnial Crimes
(Official Gazette of SFRY, Nos. 4/77, 14/85, 74/87/89 and 3/90, and Official
Gazette of FRY, No. 27/92, 24/94, 28/96 and 644bH)| cease to apply.
Article 66

This Law shall enter into force on the eighth degm the date of its
publication in the Official Gazette of the RepuldictMontenegro.
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